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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 10 and 12-16 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

In particular, the applicant's independent claims (10) contain limitations 
stating that the method of calculation is performed when a variable falls below a 
specified threshold value but the specification appears to indicate that the 
calculation being claimed occurs when the variable is above the threshold 
value (see paragraphs [00025] and [00026]). This inconsistency makes the 
claims vague and indefinite and the applicant needs to either amend the claims 
or explain in his response how the language is support in the specification. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 10 and 12 (as understood) are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bosch ('900) in view of Rembold ('622). 

In particular, as noted in the last office action, the Abstract of the Bosch 
('900) disclosure read in light of the foreign examiner's comments make it clear 
that the system of Bosch is, at least, responsive to "stored relationships between 
valve flow" and the applicant has agreed to this fact on page 4 of his earlier 
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response. . Even if the use of this variable is to speed up the calculation, the 
main limitations of the claims are still met. 

Remold teaches a magnetically operate d spill valve for a common rail that 
uses a particular calculation method whenever the difference between an actual 
pressure and a set point pressure exceeds a threshold value (D). This technique 
is common in the art and thus it would have been obvious to use this standard to 
trigger the calculation taught by Bosch. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bosch (DE('900)) in view of Rembold and Frank ('149). 

Bosch and Rembold apply as noted above and Frank teaches a fuel rail spill 
valve wherein the ball valve is pushed open by the pressure in fuel rail . Since 
this pressure pushes against the spring pressure one of ordinary skill in the art 
would have known that as the pressure in the rail rises less current would need 
to be sent to the solenoid in order to open the valve. 

It would have been obvious to modify Bosch by triggering the calculation 
as taught by Rembold and by using the solenoid of Frank to bleed the fuel rail 
because the three systems were similar high-pressure common rail fuel systems. 
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Applicant's arguments filed 3/13/08 have been fully considered but they 
are not persuasive. In particular, as noted above, the applicant has modified his 
claims to include the threshold value used to trigger the claimed calculation. This 
is method is well known in the art since transient changes in fuel pressure are 
sometimes filtered out. Rembold clearly teaches not going to a particular control 
formula unless a threshold value of t a change in pressure is exceeded. . 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .1 36(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Carl S. Miller whose telephone number is 
571-272-4849. The examiner can normally be reached on MTWTHF. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Steve Cronin, can be reached on 571-272-4536. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



/Carl S. Miller/ 
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